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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

AGENDA 
 

2nd Meeting, 2011 (Session 4) 
 

Wednesday 22 June 2011 
 
The Committee will meet at 10.30 am in Committee Room 6. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 5 and 6 in private. 
 
2. Rural Affairs, Climate Change and the Environment: The Committee will 

take evidence from— 
 

Richard Lochhead MSP, Cabinet Secretary for Rural Affairs and the 
Environment, Stewart Stevenson MSP, Minister for Environment and 
Climate Change, Jonathan Pryce, Director Rural and Environment, Linda 
Rosborough, Interim Director Marine Scotland, and Bob Irvine, Deputy 
Director Climate Change, Greener Scotland and Water, Scottish 
Government. 
 

3. Appointment of European Union Reporter: The Committee will appoint a 
member to serve as its European Union Reporter. 

 
4. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

Aquatic Health (Scotland) Amendment Regulations 2011 (SSI 2011/259); 
 
Rural Development Support Measures (Control Procedures and 
Miscellaneous Amendments) (Scotland) Regulations 2011 (SSI 2011/260); 
  
Crofting Counties Agricultural Grants (Scotland) Amendment Scheme 
2011 (SSI 2011/262).  
 

5. Consideration of evidence: The Committee will consider the evidence heard 
at agenda item 2. 

 
6. Business planning day: The Committee will consider its approach to its 

business planning day. 
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The papers for this meeting are as follows— 
 
Agenda item 3  

Note by the Clerk - appointment of EU reporter 
 

RACCE/S4/11/2/1 

Agenda item 4  

Cover note 
 

RACCE/S4/11/2/2 

SSI 2011 259  
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SSI 2011 262  
 

  

Agenda item 6  
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Rural Affairs, Climate Change and Environment Committee 
 

2nd Meeting, 2011 (Session 4), 22 June 2011 
 

Appointment of EU Reporter 
Background 
The Scottish Parliament’s EU Strategy 
1. The debate on the European and External Relations Committee (EERC) report 
on the impact of the Treaty of Lisbon took place on 9 December 2010 and the 
following motion was agreed to— 

 
S3M-07496 Irene Oldfather (Cunninghame South) (Labour Party) on behalf of 
the European and External Relations Committee: Report on the impact of the 
Treaty of Lisbon on Scotland—That the Parliament notes the European and 
External Relations Committee’s 4th Report 2010 (Session 3), Inquiry into the 
Impact of the Treaty of Lisbon on Scotland (SP Paper 469) and agrees to the 
introduction of a Parliament-wide strategy for European Union engagement and 
scrutiny, including the introduction on a pilot basis and if successful, 
permanently, of an early warning system for EU legislative proposals, as 
outlined in Annexe B to the Report. 

 
2. The EU Strategy and related annexes is available on the Parliament’s 
website— 

http://www.scottish.parliament.uk/s3/committees/europe/inquiries/euDirectives/
documents/EUStrategy_Final.pdf

3. The EU Strategy outlines the enhanced role of subject committees in early 
engagement and in the scrutiny of emerging EU legislative proposals.  Subject 
committees will be responsible for appointing EU Reporters and for scrutinising EU 
proposals within their area.  

4. Further information on EU proposals relating to the remit of this Committee has 
been prepared by SPICe and is attached at Annex A to this note. 

The Role of the EU Reporter 
5. The role of the EU Reporter is to act as ‘champion’ for EU matters within the 
Committee.  This will involve promoting the European dimension in the work of the 
Committee, taking the lead on EU early engagement and in developing relationships 
with the European Commission and European Parliament, leading the Committee’s 
EU scrutiny work, promoting and speaking to European issues, highlighting the 
European dimension within policy debates and acting as a conduit between the 
Committee and the European Committee of the Scottish Parliament. 

Recommendation 
6. The Committee is invited to nominate a Member to act as EU Reporter for 
the Committee. 
 

Lynn Tullis/Simon Watkins 
Clerks to the Rural Affairs, Climate Change and Environment Committee 
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Annexe A 
 

EUROPEAN UNION ISSUES FOR THE RURAL AFFAIRS, CLIMATE CHANGE 
AND ENVIRONMENT COMMITTEE 

Background 

Following the introduction of the Treaty of Lisbon, European legislation covering 
agriculture and fisheries is agreed using the Ordinary Legislative Procedure 
(between the Council and the European Parliament) with the exception of the annual 
setting of fish quotas which is the responsibility of the Council.   

Under the Treaty of Lisbon, combating climate change on an international level 
becomes a specific objective of EU environmental policy. The Treaty of Lisbon adds 
the support of international action for fighting climate change to the list of objectives 
defining environmental policy at EU level. In so doing, the Treaty clearly recognises 
that the EU has a leading role to play on the world stage in this area1. 

Scottish Government Activity 

Fisheries policy was identified by the previous Scottish Government as a priority 
area for European policy engagement; in particular the reform of the Common 
Fisheries Policy. Both fisheries and agricultural policy are devolved.   

Climate change was also identified as a European priority for engagement.   

CAP Reform 

The Rural and Affairs and Environment Committee published a report on the future 
of agricultural support in Scotland towards the end of Session 3.  The report was 
designed in part to inform the debate in Scotland on the future of agricultural support 
post 2013.   

As the SPICe subject profile produced by Tom Edwards indicated, operation of the 
Common Agricultural Policy (CAP) has had a major effect on Scottish farming since 
initial reforms in 2003.  There are two pillars in the current CAP, pillar one provides 
for Single Farm Payments and pillar two funds the Scottish Rural Development 
Programme.   

SPICe Briefing 11/06 – CAP Reform: Proposals for 2014-20 outlines its importance 
to Scotland.  According to the briefing: 

“Scotland has a ceiling for Single Farm Payments of €647 million, of which €82 
million is deducted through modulation and used to fund the Scotland Rural 
Development Programme (€27.9 million in compulsory modulation which is applied 
EU wide, and €54.2 million of voluntary modulation, additional modulation which 
applies in Scotland). This leaves a total of €565 million. The amount paid out 

                                            
1 http://europa.eu/lisbon_treaty/faq/index_en.htm#10  
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depends on the €:£ exchange rate, in the 2009 scheme year c.£510m was paid out 
under the scheme to over 19,000 applicants.” 

Pillar 2 is funding for the European Agricultural Fund for Rural Development in Scotland.  
This funding is used to finance the Scottish Rural Development Programme.  According 
to the Scottish Government, “the SRDP utilises some €680m of European Agricultural 
Fund for Rural Development funding plus Scottish Government match funding. The 
programme is designed to support rural Scotland from 2007 to 2013.” 

The CAP is being reformed again between now and the end of 2013. Initial signs 
show the current reforms will take a different path to previous reforms. The European 
Commission’s initial thoughts on the path for reform were published in November 
2010. It is likely that payments will shift to an area payment post 2014, but payments 
linked to the numbers of animals kept may be allowed to continue, in order to 
address the risk of land abandonment.  The nature of the reforms may have an 
impact on the level of support Scotland receives from the CAP between 2014 and 
2020.   

The European Commission is expected to publish its proposals for CAP reform in 
November 2011.  Ahead of this the Committee may wish to consider the Scottish 
Government’s response to the predecessor Committee’s report on the future of 
agricultural support in Scotland and take evidence from Richard Lochhead, Cabinet 
Secretary for Rural Affairs and the Environment on how the Scottish Government is 
engaging in the CAP reform process. 

CFP Reform 

Scotland’s sea fisheries are managed under the EU Common Fisheries Policy 
(CFP). The main management tool is to set quotas which are supposed to limit the 
amount of fish caught. They have not worked, and several fish stocks in EU waters 
have been overfished. The CFP was introduced in 1983 and has since been 
reviewed at 10 yearly intervals. The last CFP reform was concluded in December 
2002, and another round of reform will take place before the end of December 2012. 
The European Commission published a Green Paper on CFP reform in April 2009. 
The Paper contained a frank acknowledgement that to date the CFP had not done 
enough to conserve fish stocks and suggested that radical changes were needed. 

The European Commission has said it will publish a package of legislative proposals 
for CFP reform on the 13 July 2011. This first package will have an overarching 
Communication, a proposal for a new basic regulation, a new Common Market 
regulation, a Communication on the external dimension of our policy and a report on 
access to waters. The Commission will publish a proposal for reform of the rules on 
financial support for fisheries later in 2011. 

The Committee may wish to take evidence from the European Commission following 
publication of the legislative proposals and then from key Scottish fisheries stakeholders 
and then the Cabinet Secretary.   
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Sea Fishing Quotas 

Since 1983, the main instrument of the Common Fisheries Policy has been to set Total 
Allowable Catches (TAC), for certain species in specific sea areas, which fix the total 
amount of fish that can be landed by the fleets of the EU�s Member States each year.  
TACs are set in an annual cycle culminating in the December Fisheries Council.  More 
details on the lead up to the negotiations for the 2011 quotas is available in SPICe 
Briefing 10/63 Sea Fishing: Quotas for 2011.  

The Committee may wish to consider how it can most effectively engage in the 
annual fisheries quota process taking into account the comments of its predecessor 
committee in its legacy paper.     

Climate Change 

International negotiations on climate change take place in the context of the United 
Nations Framework Convention on Climate Change (UNFCCC). In 1997, the related 
Kyoto Protocol was agreed, the first ever international agreement on emissions. The 
initial targets period under the Protocol runs out in 2012. Some large emitters such 
as the USA, India and China have never ratified the treaty (although many have e.g. 
the European Union nations). These factors mean international negotiations such as 
at Copenhagen in 2009 and Cancun in 2010 are crucial; as are developments at EU 
level (Scotland’s targets require stringent EU-wide targets too). The next high profile 
round of negotiations will be in Durban in December 2011.  The European Union will 
be represented in Durban by the European Commission and the Polish Presidency 
of the Union. 

The Committee may wish to take evidence from the Scottish Government relating to 
how they are feeding a Scottish view into agreement of both the UK and EU 
positions for the Durban conference.   

Iain McIver 
SPICe Research 
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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

2nd Meeting, 2011 (Session 4) 

Wednesday 22 June 2011 
 

Subordinate legislation cover note for SSI 2011/259, SSI 2011/260 and SSI 
2011/262 

 
SSI 2011/259 

 
Title of Instrument The Aquatic Animal Health (Scotland) Amendment 

Regulations 2011 (SSI 2011/259) 
Type of Instrument Negative 
Laid Date 24 May 2011 
Circulated to 
Members 

10 June 2011 

Meeting Date 22 June 2011 
Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

Yes 

Reporting Deadline 27 June 2011 
 
Purpose 
1. The Aquatic Animal Health (Scotland) Amendment Regulations 2011 (“the 
2011 Regulations”) are made in exercise of the powers conferred by section 2(2) 
of, and paragraph 1A of Schedule 2 to, the European Communities Act 1972. 
Paragraph 1A is relied upon so that any reference in the 2011 Regulations to 
Regulation (EC) No. 1251/2008 is construed as a reference to that Regulation as 
amended from time to time. The 2011 Regulations are subject to negative 
resolution procedure. 
 
2. The Aquatic Animal Health (Scotland) Regulations 2009 (“the 2009 
Regulations”) give effect to EU legislation on animal health requirements for 
aquaculture animals and animal products and for the prevention and control of 
aquatic animal disease. The 2011 Regulations amend the 2009 Regulations to give 
effect to new EU legislation which allows the UK to take national measures to make 
Ostreid herpesvirus (OsHV-1 µvar) (“Oyster Herpes Virus”) a notifiable disease.  
This will allow the implementation of additional UK-wide national measures to 
provide enhanced security around imports of susceptible species.  
 
3. A copy of the Explanatory Note and the Executive Note are included with the 
papers. 
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Procedure 
4. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds). Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 
 
5. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after 
the Subordinate Legislation Committee has reported on it. This means that, if 
questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into 
or a Minister or officials invited to give evidence. In other cases, the Committee 
may be content simply to note the instrument and agree to make no 
recommendation on it. 
 
Subordinate Legislation Committee Report  
6. The Subordinate Legislation Committee drew this instrument to the attention 
of Parliament as these regulations were laid on the 24 May and came into force on 
27 May and as such, failed to comply with section 28(2) of the Interpretation and 
Legislative Reform (Scotland) Act 2010. The Committee was content with the 
response from the Scottish Government. An extract from the report is attached at 
Annex A to this note.  
 

SSI 2011/260 
 

Title of Instrument Rural Development Support Measures (Control 
Procedures and Miscellaneous Amendments) 
(Scotland) Regulations 2011 (SSI 2011/260) 

Type of Instrument Negative 
Laid Date 1 June 2011 
Circulated to 
Members 

10 June 2011 

Meeting Date 22 June 2011 
Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

No 

Reporting Deadline 5 September 2011 
 
 
 

 2  
 



 
RACCE/S4/11/2/2 

Purpose 
7. These Regulations amend the Agricultural Processing, Marketing and Co-
operation Grants (Scotland) Regulations 2008, the Leader Grants (Scotland) 
Regulations 2008, the Forestry Challenge Funds (Scotland) Regulations 2008 and 
the Land Managers Skills Development Grants (Scotland) Regulations 2008 (“the 
relevant Regulations”). 
 
8. A copy of the Explanatory Note and the Executive Note are included with the 
papers. 
 
Subordinate Legislation Committee Report  
9. The Subordinate Legislation Committee had no comments to make on this 
instrument.  

SSI 2011/262 
 

Title of Instrument Crofting Counties Agricultural Grants (Scotland) 
Amendment Scheme 2011 (SSI 2011/262)  

Type of Instrument Negative 
Laid Date 2 June 2011 
Circulated to 
Members 

10 June 2011 

Meeting Date 22 June 2011 
Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

No 

Reporting Deadline 5 September 2011 
 
Purpose 
10. This Scheme amends the Crofting Counties Agricultural Grants (Scotland) 
Scheme 2006 to enable it to continue to operate within the Scottish Rural 
Development Programme. 
 
11. A copy of the Explanatory Note and the Executive Note are included with the 
papers. 
 
Subordinate Legislation Committee Report  
12. The Subordinate Legislation Committee had no comments to make on this 
instrument.  
 
Recommendation  
 
13. The Committee is invited to consider any issues which it wishes to raise 
in reporting to the Parliament on these instruments. 

Lynn Tullis/Simon Watkins 
Clerks to the Rural Affairs, Climate Change and Environment Committee 
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Annexe A 

 
EXTRACT FROM THE SUBORDINATE LEGISLATION COMMITTEE’S 1st 

REPORT 2011 SESSION 4 

Aquatic Animal Health (Scotland) Amendment Regulations (SSI 2011/259) 
(Rural Affairs, Climate Change and Environment Committee) 

1. The Regulations are subject to negative procedure. The purpose of the 
Regulations is to give effect to European Commission Decision 2011/187/EU which 
allows the UK to take national measures to make the “Oyster Herpes Virus” a 
notifiable disease.  

2. European Commission Decision 2011/187/EU applies throughout the UK from 
1 May 2011 and has already been implemented in England, Wales and Northern 
Ireland through separate instruments.  

3. These Regulations were laid on 24 May, and came into force on 27 May and 
as such failed to comply with section 28(2) of the Interpretation and Legislative 
Reform (Scotland) Act 2010. Section 28(2) provides that a Scottish statutory 
instrument which is subject to negative procedure must be laid before Parliament 
as soon as practicable after it is made, and in any event at least 28 days before the 
instrument comes into force. 

4. A failure to comply with section 28(2) does not render the instrument invalid, 
but the Scottish Government must write to the Presiding Officer to explain why the 
laying requirements have not been complied with. 

5. In compliance with this requirement, the Scottish Government wrote to the 
Presiding Officer explaining that as Decision 2011/187/EU became applicable 
during the Parliament’s dissolution period it was decided to delay laying these 
Regulations until after the Parliament resumed. 

6. Furthermore, the Scottish Government’s letter explains that it was considered 
appropriate not to wait 28 days before bringing the Regulations into force because 
any further delay would mean that “the Scottish shellfish industry, and the rest of 
the UK, would continue to be vulnerable to imports of Pacific oysters infected with 
oyster herpes virus which do not require to be accompanied by a health certificate. 

7. Given the failure to comply with section 28(2), the Committee draws the 
attention of the Parliament to this instrument under reporting ground 10.3.1(j) of 
standing orders (that there appears to have been a failure to lay the instrument in 
accordance with section 28(2), 30(2) or 31 of the 2010 Act). However, the 
Committee has considered the letter from the Scottish Government and is satisfied 
by the reasons set out in it. 

8. The Committee therefore draws this instrument to the attention of the 
Parliament on the basis that it has failed to comply with the terms of section 
28(2), but in so doing intimates that it is satisfied with the reasons provided 
by the Scottish Government for the failure to do so. 
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